


ICAL Ld 


[Ox 
AL Linge 
NIV. Gy ‘bea 


JAK 4 


The American Child 


Published by the NATIONAL CHILD LABOR COMMITTEE, NEW YORK CITY 


COURTENAY DINWIDDIE, General Secretary 


GERTRUDE FOLKS ZIMAND, Editor 


GERTRUDE BINDER. Assistant Editor 





Vol. XX 


JANUARY, 1938 





THE LEGISLATIVE PROGRAM FOR 1938 


H= for immediate federal protection for children 


employed in industries engaged in interstate com- 

merce evaporated with the vote in the House of 
Representatives on December 17 to recommit the Black- 
Connery bill to Committee. 

The National Child Labor Committee, whose field of 
activity is limited to child labor and immediately related 
questions, took no stand on the Wages and Hours bill as a 
whole. It was clearly the function 
of the Committee, however, to see 
that the child labor provisions of 
the contemplated bill—as of any 
measure under consideration by 
Congress—were sound. 


“Policy of some individuals and corporations of hiring 
young people almost exclusively, and releasing them 
as soon as they have passed a certain age limit.” 


—Unpublished Report of the American Youth Commission 


would have made possible the use of children on turpentine 
farms and in the seafood industry were made inapplicable 
to the child labor provisions. 

Although the bill failed of passage, the efforts of all those 
who have been cooperating in the attempt to secure effective 
child labor provisions have not been in vain. Their work 
will bear fruit in 1938, for shortly after Congress reconvenes 
another effort will be made to secure federal protection for 
child workers. 

According to the newspaper re- 
ports which followed immediately 
after the defeat of the Wages and 
Hours bill, the Administration de- 





We are glad to report that the 
child labor provisions of the Wages 
and Hours bill, in its final form, 
were the best that have been in- 
corporated in any of the recent 
measures before Congress. Every 
attempt to substitute the Wheeler- 
Johnson provisions (based on the 
prison-made goods principle) was 
voted down, and the legislative 
principle of the first Federal Child 
Labor Law was followed. Briefly, 
_ shipment in interstate commerce 
_ was prohibited for goods from any 
_ establishment in which children 
_ under 16 years had been employed, 
or in which children under 18 
years had been employed in occu- 
pations deemed hazardous by the 
Federal Children’s Bureau. Ad- 
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— sires to start a new Wages and 
Hours bill early in the new session 
with emphasis primarily on limi- 
tation of hours and abolition of 
child labor. If this plan does not 
materialize a separate child labor 
bill will undoubtedly be consid- 
ered. Equally certain is the fact 
that, in either case, there will be 
another struggle between those 
who favor the principles of the 
Wheeler-Johnson bill (already 
passed by the Senate) and those 
who favor the principle of child 
labor regulation which was em- 
bodied in the Wages and Hours 
bill. The controversy over the 
child labor provisions of the Wages 
and Hours bill, with its ultimate 
victory for the more effective 
method, has brought a greater un- 








_ ministration was entrusted to the 
| Children’s Bureau, an employment 
certificate system was authorized, 
and federal-state cooperation of the 
kind found so successful in the administration of the first 
Federal Child Labor Law was provided. 

Certain undesirable exemptions which had found their 
| way into the bill were modified by amendments adopted on 
| the floor of the House: (1) The sweeping exemption power 
| granted to the Federal Children’s Bureau was limited to 
"children between 14 and 16 years and those not employed in 

“manufacturing or mining processes. (2) The exemption for 
children working for their parents was modified, making it 
‘non-applicable to manufacturing, mining or hazardous 
: Processes. (3) Certain general exemptions in the bill which 


“Atter all my years of loyal and faithful service—and 
now a younger man steps into my job!” 


‘derstanding of the relative merits 
of the two methods. The outlook 
for really effective regulation of 
child labor in interstate commerce 

industries is far better than last year. 

We therefore face the new year with a two-fold program: 
1. To secure the enactment by Congress, either through a 
separate bill or a new wages and hours measure, of federal 
child labor legislation for interstate commerce industries. 
2. To complete ratification of the Federal Child Labor 

Amendment, in order that federal protection can be extended 

also to the large groups of child workers who cannot be 

reached through legislation based on the interstate com- 


merce power. Such groups constitute fully 75 per cent of all 
working children. 


Courtesy Washington Post 
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CHILD LABOR INCREASING 


OR a number of years many communities have been 
sending reports to the Federal Children’s Bureau on 
the number of employment certificates issued to children. 
The most recent figures indicate that, in states which 
have not raised the minimum age for employment, child 
labor has been increasing. Based on 12 states, the District 
of Columbia and 76 cities of 50,000 or more population in 
18 other states which send comparable reports to the Bureau, 
the number of first regular employment certificates issued 
in the last six months of 1936 to children 14 and 15 years of 
age increased 48 per cent over the number issued during the 
corresponding period of 1935. The numbers were 5,523 and 
3,732, respectively. 

The Bureau points out that such figures “do not show the 
number of children actually employed at any one time but 
only the number that have received certificates permitting 
them to enter regular employment for the first time. The 
figures, moreover, show only the numbers going to work 
legally, and give no indication of the number of children 
going to work in violation of the law. Furthermore, employ- 
ment certificates are not required everywhere for all occupa- 
tions; they are seldom required for agriculture; and in many 
places they are not required for domestic service. In spite of 
their limitations, however, first regular employment- 
certificate figures serve to indicate in a general way the 
trend in the number of children leaving full-time school to 
go to work for the first time, thus indirectly giving some 
measure of the extent of their gainful employment for the 
intercensal years.” 


“I WANTED TO HELP MY FAMILY” 


ESS WILLARD McDONALD, 15-year-old boy of 
Louisville, Kentucky, wanted to help his family be- 
cause his father was unemployed and there were other 
children. So he got a night job in a tin shop. Four hours 
after he started work a machine cut off four of his fingers. 


The State Labor Department says it wants to know why 
Jess was working, since in Kentucky no child under 16 years 
can be employed without a certificate—and especially why 
he was working at night since the law forbids night work 
under any circumstances for children under 16 years. 

There is another question we would like to ask: How is 
Jess going to aid his family in the future? Industry does 
not seek a boy with a crippled hand. In the long run a child 
can help his family best by going to school, and leaving 
wage-earning to the grownups. 


OUR THANKS 


THE New York Post for its pictorial presentation on 

December g of child labor in the shrimp sheds and tiff 

mines, a startling contrast to the Merry Christmas pictures it 
had been featuring. 


To the St. Louis Star-Times for its excellent article, edi- 
torial and cartoon on child labor in the tiff mines of Missouri, 
November 26 and 27, which have aroused the people of 
Missouri to demand an end of such abuses. 


To the New York News for its editorial, “Child Labor, 
1937-38” of November 21, urging support of the work of 
the National Child Labor Committee. 


INDUSTRIAL HOMEWORK — 
A NATION-WIDE PROBLEM 


HE need for federal legislation to control the evils of 

child labor is nowhere more clearly demonstrated than 
in the area of industrial homework. Under this system of 
production, work is mailed or given out to individuals to be 
done in their homes, where they, not the employers, pay the 
expenses of space, light, heat and power; where several 
workers combine their labor for returns less than the rea- 
sonable hire of one, and where, because of their isolation, 
they are prevented from organizing with others in a sim- 
ilar position to better conditions and maintain decent 
wage levels. 


Children, as soon as they are able to perform simple opera- 
tions, must join with their mothers to complete sufficient 
work to add a few cents to the weekly income of the family. 
In a study of industrial homework, recently published by 
the Children’s Bureau of the United States Department of 
Labor, children under 16 were found doing every one of 
20 types of homework except making gloves and samples of 
art needle work. In the manufacture of dolls’ dresses, 32 per 
cent of the 189 workers whose ages were reported were 
under 16. These children worked with other members of 
family groups. Of 1,370 of these families whose earnings were 
reported, 48 per cent earned less than $3.00, and 70 per cent 
less than $5.00 a week. 


Attempts to control through state laws the conditions 
under which industrial homework is done began in the last 
two decades of the past century. Today, after the lapse of 
fifty years, only a few industrial states have made any prog- 
ress. In most agricultural states, to which more and more 
work is being sent, there is not even a recognition that a 
legislative need exists. 


States having regulatory laws not only place manufac- 
turers within their borders at a competitive disadvantage, but 
are faced with the difficulty of enforcement where goods are 
shipped either in or out across the state lines. The manufac- 
turer who sends materials across a border evades the laws 
of the state in which he resides, and is not subject to the 
jurisdiction of the receiving state. Illustrative of this is the 
situation in the infants’ knitted wear industry. A large 
number of firms located in New York, where homework on 
infants’ wear is prohibitéd, were found to be shipping their 
work to rural districts. One New York manufacturer sent 
work to 600 rural communities in 1936, and a town in Maine, 
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with a population of 3,500,was receiving work from 27 New 
York and Philadelphia firms. 

The NRA codes, by establishing standards for industries 
without regard for state lines, made some progress during 
their existence toward effective regulation. Control has also 
been attempted, with some measure of success, through trade 
union agreements, particularly in the needle trades. 

That manufacturers themselves are alive to the abuses of 
industrial homework is demonstrated by the action of the 
Tag Manufacturers’ Institute, with headquarters in New 
York City, which, on June 23 adopted a recommendation to 


abolish homework in the industry as promptly as possible. 
The tag industry, because of the simplicity of the operation 
of tag stringing, had been one of those in which the greatest 
abuses in connection with child employment prevailed. 
Employers in this field were convinced of the undesirability 
of homework after a survey by the Women’s Bureau of the 
U. S. Department of Labor, made at the request of their 
organization, revealed that only 12 of 190 workers reported 
were able to earn even 25 cents an hour, although a scien- 
tifically prepared scale of rates aimed to yield workers at 
least 33 cents an hour had been set up. 


WORTH READING 


Cuitp Lazor. By Tom Ireland. G. P. Putnam’s Sons, New 
York. 1937. $2.50. 

“A Relic of the Dark Ages” is the sub-title of this new book 

on child labor in which is given a comprehensive history of 

the development of the movement for the abolition through 

legislation of the industrial exploitation of children. 


Early American conditions and attempts at regulation are 
briefly described. The failure of the first two federal child 
labor laws to gain approval before the United States Supreme 
Court is given as a background for the proposal for an 
Amendment to the Constitution. 


The history of the ratification campaign is dealt with in 


detail, and two particularly valuable chapters are devoted © 


to the events leading up to rejection by the state legislatures 
of Massachusetts and New York in 1937. The accounts of 
the campaigns for and against ratification in these two 
important states is here organized and presented in narrative 
form for the first time. Hitherto it has been available only in 
newspaper files. 


Mr. Ireland takes up systematically the objections which 
have been put forward by opponents of the amendment, and 
answers them one by one. He examines also the alternative 
proposals which have been suggested as substitutes for the 
pending amendment and shows how each one fails in some 
important respects to offer adequate protection to the child 
laborers. 


Attempts at securing federal legislation during the last 
regular congressional session are considered in the conclud- 
ing chapters of the book and the value of the various types 
of proposals analyzed. Work on the manuscript of the 
book was evidently completed in September, and events of 
the special session were, of necessity, omitted. 


Mr. Ireland has done a valuable service in collecting a 
great deal of scattered information, dealing with the history 
of the anti-child labor movement and presenting it here in 
readable form and in a single volume. 


Tue Newsparer Boy—MercHanT or Emptoyee? By Charles 
A. Ronteper. The Newspaper Boys of America, Inc., 
Indianapolis, Ind. 1937. 120 pp. $5.00. 


Published for the benefit of circulation managers, this book 
reviews court cases under the Workmen’s Compensation 
Law, in which the status of the newsboy as employee or 
independent contractor is involved. If an employee, the boy 





comes under the compensation law; if an independent con- 
tractor, he is excluded from its benefits. 


The distinction, it is pointed out, hinges upon the extent 
and kind of control exercised over the newsboy, and espe- 
cially whether publishers’ regulations constitute control over 
the means or merely over the end to be accomplished. Courts 
have held that a newsboy can be considered an independent 
contractor even though the publisher exercises control to 
the following extent: 

1. Refuses to accept returns. 

. Sets time of sale and time of ending. 

. Refuses to sell papers to the boy. 

. Requires the boy to “hustle.” 

. Requires the boy to sell a definite number of papers. 


Up WN 


This volume closes with a suggested form for independent 
carrier contract in which the carrier and his parents definitely 
agree that the relationship of the newsboy to the paper shall 
be that of an independent contractor who carries on his 
activities “at his own risk and expense, being responsible to 
... only for the results specified in this contract.” 


After studying the implications of this volume, it is hearten- 
ing to read the letter from the Wisconsin Daily Newspaper 
League published on another page of this issue. 


ConTrot oF Cuitp Lasor. By Bryant Putney, Editorial Research 
Reports, Washington, D. C. May 26, 1937. 


A concise summary is given in this pamphlet of existing in- 
formation concerning the outstanding facts of child labor in 
the United States today, and the progress which has been 
made towards controlling the evil. The history of the Child 
Labor Amendment is sketched and outstanding features 
of federal legislation proposed during the past session of 
Congress are described. The progress made by the various 
states in regulating the employment of children within their 
boundaries is discussed in considerable detail. The bulletin, 
although distinctly dated especially as to federal legislation, 
contains a tremendous amount of factual material presented 
in brief and usable form. 


Gypsies oF THE Crops. Council of Women for Home Missions, 
297 Fourth Ave., New York City. May 20, 1937. 


A mimeographed brochure in which the migrants tell their 
own story, the workers tell their story of the migrants, and 
pertinent facts are given as to the number of migrants, their 
nationality, mode of life, wages, etc. 
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HATS OFF TO WISCONSIN 
NEWSPAPERS! 


WISCONSIN correspondent, Miss Elizabeth Brandeis, 
wrote us that the recent changes in street trades legis- 
lation in Wisconsin, noted in the October AMERICAN 
CHILD, had been enacted with the full cooperation of the 
Wisconsin Daily Newspaper League. The new law, it will 
be recalled, not only raises the age minimum from 12 to 13 
years, but, more significant, establishes the status of the 
newsboy as an employe of the publisher or distributing 
agent, thereby bringing him under the Workmen’s Compen- 
sation Law. 


This progressive attitude on the part of Wisconsin pub- 
lishers is diametrically opposed to that of most newspapers, 
who are zealous in their efforts to establish the status of the 
newsboy as an independent contractor, rather than an em- 
ploye. Independent contractors are not covered by Work- 
men’s Compensation Laws. 


We asked the Wisconsin Daily Newspaper League what 
prompted their progressive stand, and quote, with great 
pleasure, from a letter by Robert C. Bassett, of Minahan & 
Bassett, Counsel for the Wisconsin Daily Newspaper League: 


“We are happy to make a statement relative to the part 
played by the Wisconsin Daily Newspaper League in the 
enactment of recent child labor legislation in Wisconsin. It 
is humorous and at the same time tragic that there are so few 
instances of American employers taking the position which 
we have taken that any one or a group of them should be 
singled out for comment upon the work which they have 
accomplished ... 


“You ask why the newspapers themselves have been so 
interested in promoting legislation which, on the surface, is 
costly and extremely regulatory. The answer is to be found 
in the forward looking business philosophy of our 
members... 


“The employment of human beings in modern industry 
and commerce carries with it the implied obligation, owing 


from the employer to his employe and to society, to establish 
conditions of employment which will promote the health, 
safety, and welfare of the employe, so far as it is within 
practical possibility in the employment in question. The 
same principle should govern the relationship between the 
employer and an independent contractor or an agent through 
whom that employer accomplishes his transactions. Once 
the obligation is realized and fulfilled, no regulatory law can 
be said to. impose the obligation itself—it merely gives a 
legal status and clarity to an already adequate system. 

“Wisconsin’s daily newspapers warmly accept the respon- 
sibility of these principles. Many of us employ our news- 
paper boys; many sell to the boys as independent contractors. 
In all but the largest urban centers it is impossible to find 
enough boys over eighteen years of age to give delivery to 
the millions of readers who demand instant news service. 
And because it is necessary to deliver newspapers through 
minors, we feel the more keenly our duty to protect them. 
Whether we actually employ them or not affects only our 
legal obligation, not the implied moral obligation; it has no 
bearing on our desire to cover them all under our Workmen’s 
Compensation system in case of accident; it has no bearing 
on our desire not to impose upon the proper amount of sleep, 
the proper schooling or the proper recreation, so much 
needed by these youngsters. Newspaper delivery can be a 
fine business training, provided the youngster is able to carry 
on his first needs: learning and playing. 


“The Wisconsin Daily Newspaper League, in order to 
give a clear legal status to a system of employment which it 
voluntarily thought desirable, went to the Legislature asking 
that the laws be amended to give clear legal sanction to a 
sane protective scale of daily and weekly hours and age 
restrictions; we voluntarily asked that we be permitted to 
shoulder the financial burden of compensation from indus- 
trial injuries, even though we did not otherwise employ 
the boy. 


“And through it all has come a better understanding of 
each others problems and needs, both by the governing 
officials of this state and by the newspapers.” 





LAST CALL FOR CHILD LABOR DAY LITERATURE 
January 29, 30, 31 


The National Child Labor Committee 
419 Fourth Ave., New York, N. Y. 


Kindly send a packet of child labor literature for which I enclose 25 cents. 


I wish the following items included in this packet without extra charge (check those you want): 


[ ] Child Labor Day talk. 
[] Child Labor play for church groups. 


I wish to borrow: 


[] Posters 


[_] Statement for use in local newspapers. 


[_] Lantern slides and accompanying lecture on child labor (Specify date and enclose $2.) 
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